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December 21, 2012 e a

VIA OVERNIGHT DELIVERY

Anthony Herman, Esq.

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 6692 (Ryan for Congress)

Dear Mr. Herman:

Please find enclosed the Response on behalf of Ryan for Congress to the Complaint filed by the
Democratic Party of Wisconsin (DPW) and designated as Matter Under Review 6692. The
following documents are submitted and included in the Response:

1. Response of Ryan for Congress submitted by Holtzman Vogel Josefiak PLLC dated
December 20, 2012, which contains the following attashments. incorporated therein:

. Ryan for Congress Amended 2012 October -Quarterly Report (relevant pages);
and :
. Affidavit of Paul J. Mair, Ryan for Congress Treasurer

2. Statement of Designation of Counsel by Holtzman Vogel Josefiak PLLC on behalf of
Respondent Ryan for Congress.

3. Statement of Designation of Counsel by Holtzman Vogel Josefiak PLLC on behalf of
Respondent Paul J. Mair.

Also enclosed is one complete copy of this letter and the above-referenced documents. If
possible, please file-stamp the copies and return the same to me in the enclosed; self-
addressed postage pre-paid envelope.

As more fully set forth in the Response, DPW's Coniplaint is entirely without merit, and we
respectfully requast that the Complaint be dismisaed as seon as possible.

PPlione.414.276.0200 Direct 414.225.1475 Fax 414,278.3875
111 E. Kilbourn Avénue, Suite 1400, Milwaukee, Wi §3202
tkronquist@dkattomeys.com

BROOKFIELD | GREEN BAY i MADISON | MILWAUKEE | OSHKOSH | SHEBOYGAN.

www.dkatforneys.com
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Anthony Herman, Esq.
December 21, 2012
Page 2

Upon review, if you have any questions, please do not hesitate t6: contact me.

Very truly yours,

Davis:& Kuelthau, s.c.

TEK:bak
Enclosures

cc:  Paul J. Mair, Treasurer (via electronic mail)
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HolLTtzmMANVOGEL JOSEFIAK PLLC

Attorneys at Law
ormeys ¢ 45 Norch Mill Drive

_ Swite: 100
Warremon, VA 20186
. plSH0-341-R408
£/540-341-5N0Y

December 20,2012

Anthony Herman, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re:  Matter Under Review 6692 (Ryan for Congress)
Dear Mr. Herman,

This Response is submitted by the undersigned counsel.on behalf of Ryan for Congress
(RFC), in response to the complaint filed by The Democratic Party of Wisconsin (DPW), and
designated as Matter Under Review 6692.

DPW oontends that RFC’s 2012 Republican National Convention (Convention) expenses
were improperly characterized es RFC expenses. This legal conclusion, heweyver, is based on
nothing more than the acknowledged fact that Congressman Ryan’s Congressional Campaign
made disbursements for expenses incurred at the Convention. The Complainant provides no
evidence whatsoever that actually shows that any RFC disbursements were made, used, or
transferred to any other campaign committee. Rather, the Complainant simply asserts that “these
were expenses clearly meant to promote Mr. Ryan’s candidacy for Vice President.”

~ Both Ryan for Congress and Romney For President were fully aware of legal
requirements pertaining to the proper payment-of campaign expenses. The Complalnant either
fails to acknowledge, or is unaware, that Romney for President did in fact reimburse RFC for
expenses incurred at the Tampa Marriott Waterside that were attributable to activities in
furtherance of the Presidential Campaign.

As is more fully explained below, RFC funds were properly and exclusively used for
the benefit of Congressman Ryan’s Congressional Campaign, and that Committee fully
complied with all relevant legal obligations. This Complaint should be.quickly dismissed.

Response of Ryan for Congress in MUR 6692
Page 1 of 7
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L Applicable Legal Standard and Commission Precedent

~ FEC regulations address this situation in which an individual runs for more than.one.
federal office at 1 time. Specifically, 11 CFR 110.8(d)(1) requires “an individual [who] is a
candidate fer more than one Federsl office . . . [to] designate separate prineipal canipaign
commiitees and estahlish completely separate campaign organizatiens.” Further, “[n]e funds,
goods, or services, including loans and loan guarantees, may be transferred between or used by
the separate campaigns, except as provided in. 11 CFR 110.3(c)(5).” 11 CFR 110.8(d)(2). The
Commission’s previous tréatment of applicable regulations makes clear:that RFC is in full
compliance with the law. See Advisory Opinion 1995-3 (Gramm) at 2 (“The Act and
Commission regulations contemplate that a person may maintain concurrent candidacies for two
separate Federul offices. . . . Commission regulations allow dual eanipaigns to share persotnel
and facilities as loug as expenditures aré allocated tretween the two campuigirs and payments
made irom eachi cnmpaign account reflect the allocation.”).

The Commissien has repeatedly “reaffirm[ed] its long-standing opinion that candidates
have wide.discretion over the use of campaign funds.”' Further, it is also well-established that
campaign funds may be used for expénses incurred in connection with activities in furtherance of
that campaign or that are undertaken by campaign representatives performing important
functions related to that campaign or a candidate’s duties as a Federal officeholder. See; e.g.,
Advisory Opinions 1996-20 (Lucas), 1996-19 (Walsh), and 1995-47 (Underwood). In Advisory
Opinion 1996-20 (L ucas), the Commission concluded that tha campaign committee of a Pederal
officeholder may pay eonventien travel and subsistenae expenses of the officéholder’s
congrpssicnal chiof of staff because he would perform “irhportant functions.related to” the
campaign as well as “functions that relate ta [the candidate’s] duties as a Federal offieeholder.”
AO 1996-20 (Lucas) at 2. These “important functions” included raising contributions, precuring
vendor services for campaign functions, liaison activities with congressional office staff, and
attendance at policy briefings. Id.

In Advisory Opinion 1996-19 (Walsh), the Commission explained that a candidate’s
campaign committee may pay travel and subsistence expenses of the candidate’s wife and
children for various activities that the candidate stated would “enhance [his] re-eléction effort”
and that were “in furtherance of [his] campaign for re€lection.” AO 1996-19 (Walsh) at 2. The
activities contemplaied by thea Commissian inclndetl attendance and representation of the
candidate at receptions, press conferences, and fiindraising events and mentings for the purposa

! Final Rule on Personel Use of Campaign Funds, 60 Fed. Reg. 7862, 7867 (February 9, 1995). The

Commission specifically explained that trave! and subsistence expenses may be paid from campaign
funds where “the candidate can reasonably show that the expenses at issue resulted from campaign or
officeholder activities. . .” Id.

Response of Ryan for Congress in MUR 6692
Page 2 of 7
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of “maintain[ing] contacts and goodwill” with potential contributors and communicating with
constituents about the campaign. Id. The Commission reached the same eonclusion-ifi Advisory
Opinion 1995-47 (Underwaod) where the candidate explained that Kis wife’s attendance at
similar convention events was “important” to the campaign and that it would “enhance [his] re-
elaction effort.” AD 1995-47 (Underwood) at 3.

Further, the Coinmission previously recognized that federal officeholders who attend a
responsibilities and obligationsis a proper use of campaign funds. See AO 1996-20 (Lucas) at 3
(“The Commission notes that you will be attending-the convention as a delégate, that you are an
officeholder, arid that, due to the purpose and nature of a national party convention, there will be
meetings and activities aimed at supporting the party’s presidential notniniee. Since it is expected
that a person who attends the convention as a delegate and officeholder wouldl participate. in such
meetings and activities as a naturai extensinn of such status, the aativities uf yon and your {Chief
of Staff] with respect ta your functian in the Dole canipaign will not resalt in a contribmion by
the Lucas Committee to the Dole campaign.”).

The use of RFC funds in furtherance of Congressman Ryan’s Congressional Campaign
was entirely permissible and consistent with the “wide discretion” afforded to a ¢andidate’s use
of campaign funds. The Complainant has provided no evidence that any RFC funds were
misused or improperly spent.

I.  “Reason Te Believe” Standard
The Commission previously explained:

The Commission will make a determination of ‘no reason to. believe’ a violation
has occurred when the available information does not provide a basis for
proceeding with the matter. The Commiission finds “no reason to believe’ when
the complaint, any response filed by the respondent, and any publicly available
information, when taken together, fail to give rise to a reasonable inference that a
violation has. occurred, or even if the allegations were true, would not constitute.a
violation of the law. For example, a ‘rio reason to believe’ finding would be
appropriate when:

o A violatlon has becn alleged, but the respondent’s response or other evidence
convjncingly demonstrates thm no violation hus occurred;.

e A complaint allages a violation but is either not credible or is so ¥ague that an
investigation wanld be effectively impossible; or

e A complaint fails to describe a violation of the Act.

Response of Ryan for Congress in MUR 6692
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Statem_ent of Policy Regarding Commission Action in Matters at the Initial Stage in the
Enforcement Process, 72 Fed. Reg. 12,545, 12,546 (March. 16, 2007).

law has been violated, Ini faat, ‘redason to bnlieye’ determinations intlicate only that the
Commission found sufficient legal justification to open an investigatien te determine-whether
there is probable cause to believe that a violation of the Act has ocenrred.” Statement of Reasons:
of Commissioners Bauerly and Weintraib in MUR 6056 (Protect Colofado Jabs, Inc.)-at 2.

“In order for the Commission to-determine that a complaint provides a reason to believe a
violation occurred, the complainant, under penalty of perjury, must provide specific facts from
reliable sources that a respcndent fails to adequate réfute.” Statement of Reasons of Vice
Chairman Petersen ahd Commissioners Hunter and McGahn in MUR 6056 (Protect Colorado
Jobs, Inc;) at 6. '

“Unwarganted legal conclusions from asserted facts ..., or mere speculation ... will not
be accepted as traue. In addition, while credibility: will not be weighed in faver of the
complainant or the respondent, a complaint may be dismissed if it.consists of factual allegations
that are refuted with sufficiently compelling evidence provided in the response to the complaint
... [Plurely speculative charges, especially when accompanied by a direct refutation, do not form
an adequate. basis to find reason to believe that a violation of the FECA has occuited.”
Statement of Reasons of Commissioners Mason, Sandstrom, Smith, and Thorhas in MUR 4860
(Hillary Clinton) at 2-3.2 “[M]ere ‘official curiosity’ will not suffice as the basis: for FEC
investigations.” FEC v. Machinists Non-Partisan League, 655 F.2d.380, 388 (D.C. Cir. 1981).

“[U]nder the Act, before making a reasan to believe determination, the Commission fust.
assess both the law and the credibility nf the facts alleged. To do.so, the Commission must
identify the sources of information and examine the facts and reliability of those sources to
determine whether they ‘reasonably [give] rise to-a belief in the fruth of the allegations.
presented.” Only once this standard is met may the Commission investigate whether a violation
occurred.” Statement of Reasons of Vice Chair Hunter and Commissioners McGahn and Petefsén in
MUR 6296 (Kenneth Buck) at 5-6

2 See also Statement of Reasons of Vice Chair Hunter and Commissioners McGahn and Petersen.in MUR
6296 (Kenneth Buck) at 6 (“As in MUR 4960 (Hillary Clinton), the.complaint ini this matter lacked
specific facts to establish that Buck, his authorized committée, and Morgensen violated the Aet. Instead,
the complaint was based ‘upon information and belief,’ a phrase that appears at least once on every page.
None of the allegations were based on personal knowledge and, with two exceptions, the complaint does
not identify any source for its allegations, credible or otherwise. Moreoever, Respondents sufficiently
refiited the factual allegations made in the complairit. Thus, the Commiission is required under the statyte
and its own regulations to find no reason to beli¢ve Respondents violated the Act.”).

Response of Ryan for Congress in MUR 6692
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As is discussed in more detail below, DPW’s allegations warrant a “no redson to believe”
finding and shouid be dismissed. The information that DPW wwould characterize as evidence is
notlring more than citation to the expenses incurred by RFC for hotel rooms. DPW speculates
that this amonut alone supparts their allegetinn of anproper nse of RFC funds.

III.  RFC’s 2012 National Conventién Expenses

Congressman Ryan’s availability to personally attend formal and informal Convention
events and receptions with Wisconsin delegates, his constituents, and other national and
prominent Republican supperters, policy-makers, and commentators in support of his
congressional campaign was severely liritited. not only by the rigors of his vice presidential
capaign duties hut also by Secret Serviee detail constraints. As a result, RFC reled heavily on
RFC staff ind volunteers to engage in significant activities in furtherance,.end on behalf of,
Ccugressman Ryan’s campnign fot re-alection ta the U.S. House of Represeritatives.

The Commission has been clear in stating that campaign funds may be used for expenses
incurred in connection with activities in furtherance of that campaign or that are undertaken by
campaign representatives performing important functions related to that campaignora
candidate’s duties as a Federal officeholder. See Advisory Opinions 1996-20 (Lucas) at 2
(pérmitting campaign committee paynient for performarice of “important campaign functioris”
and “functions that relate to [] duties as a Federal officeholder.”); 1996-19 (Walsh) at 2
(permitting campaign conrmittee payment for performance of “activities that ure in furtherance
of” and that would “enhance [the candidatn’s] re-election effort.”); and 1995-47 (Underwocd) at
3 (permitting caintpaign committee payment for performance of “activities that are in furtheraace
of” aird that womld “enhace [the candidatn’s] re-election effort.””). Furtlnst, candidates are '
afforded “wide discretion” im detérmining campaign related expenses. Final Rule on Personal
Use of Campaign Funds, 60 Fed. Reg. at 7867.

DPW’s position rests entirely on its assertion that “[i]t strains credulity to believe that
twenty rooms paid for ¥y [RFC] at the [] Convantion were expended solely to promete the re-
election of Mr. Ryan to the House of Representatives.” Complaint at 2. Without providing any:
factual or logical bridge to a conclusion, DPW states that these hotel expenses were “clearly
meant to promote Congressman Ryan’s cadidacy for Vice President.” Id. Both assertions are
simply uasupgorted conclnsions. The Camplaint does et identify any transnctioos.that it
believes were “clearly meant to pronrofe Congresamac Ryan’s candidacy for Vice
President” ot otherwisk provide any support for its legal conelusions.

In addition, the Complainant does not acknowledge that Romney for President
appropriately reimbursed RFC for certain costs that were initially incurred by RFC. RFC’s

Response of Ryan for Congress in MUR 6692
Page 5 of 7
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Amended 2012 October Quarterly Report reflects that RFC received $2,768.38 from Romney for
President on September 29, 2012. RFC Amended 2012 October Quarterly Report at 1205
(relevant pages attached). The notation below this itemized receipt reads: “Reimbursed/ room
paid to Marriott Waterside.” Jd. As exphined by RFC’s Treasurer, thisrolnibirsement “is an
accurate reflection of the extent to which [Romney for President] made use of RFC’s Tampa
Marriott Waterside accommadation in furtherance of the Presidential Campaign.” Affidavit of
Paul J. Mair (attached). Thus, both RFC and Romney for President were aware of their
obligation to use each campaign’s funds for expenses incurred in furtherance of that particular
campaign. Further, the accounting practices of each committee evidence full comprehension of
and compliance with applicable regulations. See Advisory Opinion 1995-3 (Gramm) at 2
(“Commission regulations allow dual campaigns to share personnel and facilities as long as
expenditures are allocated between the two campaigns and payments made from each campaign
account reflect the allocation.”).

The Compiaint also cites an online piece in a blog, Politicker.com, that was obviously the
basis for this Complaint. The legal conclusions offered in the Complaint.echo the quoted
comments of Jerry Goldfeder, a well-known Democratic campaign finance and election attorney.
Based on the same limited facts alleged in the Complaint, Mr. Goldfeder offered his opinion that
“It sounds as if he-used congressional campaign funds for national campaign purposes and that’s
highly problematic.” http://politicker.com/2012/10/paul-ryan-campaign-money/, (October 25,
2012) (Politicker Article) at 3. Mr. Goldfeder is certainly free to assist bloggers in creating
pieces to serve as FEC complaint fodder, but it seetns fairly obvious that his opinion in this
matter was not fully informed. Complaint at 1, 2 citing Politicker Article.

The Politicker piece ctaims thac “[t]he vast inajority of Mr. Ryan’s conveniien spending
does net seem to be related to these [RFC] events.” Politicker Article at 2. Whether the reported
disbursements in question were “related” to two formal events is entirely irrelevant. RFC was
not limited to spending funds solely and directly on two announced events, and the Complainant
does not identify a single improper transaction. Rather, the Complainant essentially asks the
Commission to investigate the matter in the hopes that an.actual violation will emerge. Needless
to say, this is not how the complaint process works.

The Complaint also references an RFC spokesman’s.comment that rooms reserved at.the
Marriott were to accomniodate those wishing to soe Cangressmaa Ryan’s keynote address. and
that hotel policy raquired a five-might minimum stay. Assuming this was the case for some
individuals who attended, Congressman Ryan gave his keynote address at the Convention while
he was a sitting Member of Congress simultaneously running for re-election to that position.
Campaigns are entirely free to spend funds on their supporters in a manner that is related to the
campaign. And, as noted above, the Complainant has not provided any “specific facts”

Response of Ryan for Gongress in MUR 6692
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demonstrating that any of these persons performed any work or services for the Romney-Ryan
présidential campaign. Further, Romney for President’s reimbursement for its use of RFG-
reserved accommodation at the Tampa Marriott Waterside clearly shows thiat these. campaigns
were awate of, and in full compliance with, their individual obligations.

Y. Conclusion

DPW’s complaint is based entirely on speculation and should be dismissed as soon as
reasonably possible.

Sincerely,

A

Jason Torchinsky
Michael Bayes
Christopher Winkelman
Counsel to Ryan for Congress

Enclosures: Affidavit of Paul J. Mair
RFC Amended October 2012 Quarterly Report (relevant pages only)

Response of Ryan for Congress-in MUR 6692
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I DETAILED SUMMARY PAGE
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Image# 12961301691

SCHEDULE A (FEC Form 3)
ITEMIZED RECEIPTS

Use separate schedule(s)
for each category of the
Detailed Summary Paga

FOR LINE NUMBER:
{check only one)

_-.I'fAGE 1205 OF 1264

|—|11a F|11b an e
12. | 338 | [idv 14

[Xis

Any information copled from such Reports and Statements may not be sald ‘or used by any person for the purpose of sol,lcutlng contributiens'
or for commerclal puroozas, nther than using the name and address of any palitical coramittas to solicit contributidns fror such corbmittes,

NAME OF COMMITTEE {In Full)
Ryan for Congress

Full Name (Last, Firs Middia_ Inilidl)
Waukesha State Bank

" Méiling Address 151 £ Saint Paul Avenue

' Trhnsacuon 10: A-muszz

“City State ' 2ip Code ™~

Waukesha CowiE 53188-3701 - )
FET ID number of tontributing C R i
federdi political committee. baod SIS T T T PP
Name'of Employe: QOccupation

Recelpt For: 2012 __
! Primary D General
__| Other (specify)

Election Cycle-{o-Date

,’ N sy iy A o LT o PR ety 32

v

449:65.

ras®en ot

9, &,

R J

Date of Racalpl
g

2

I\muuntJ of Each: Rsceipt this'Periad’

p—— e al o F--y-a.\-r‘,
415
podvervaliogm zvev s s St it o, o
Mongy:Market Interast:

Full Name (Last, First, Middle Initial)
~Commercial Bank

" Mailing Address 1400 Black bridge Rd.

Bate of Receipt

m E?T .

City State Zip Code T 14
- . . tion 1D.2:A: 117534
Janesville Wi | 53548 . ransaction M
- o ™ '__ : ~ g .
st cl Amourt of Ench Facept e Paiod
. R . T 10847 ;
Name of Employer Occupation L‘“ rebaona frrm Brmaidumasitorus .10_.“ e of
. ) _ i o Money Market Interest
Receipt'For: 2012 ~ Election Cycle-to-Date
Primary )] General ey sy oty
ify) 1575.42°
Other (specify) f R T ORI SO 575.42 |
~ Ful Name- (Gast, First, Middlel iftial) _ ' .
Romney For President Inc. Date:of Receipi

" Malling Address 5g5 Commercial Street

) B Ty
2012 | 3

Wy oYb

| “transaction Ib : A-Mm.'éa'zF

Ty State. Zip Code

Boston MA 02109-1024
'FEC ID number of contributing # C COOZSHTT g
federal political committee. et A »

Nama of Employar Occupalion '

R.acelbt; For: 2012 Election Cycle-to-Date

B Primary R' General PP RS ————

2
Other (spedily) s 276838

Amount of Each Recelipt this Period
2y p Py el iiggatne 1 3 v miTen ] e mieragur g
.2768.38;

| S V—— -—n—-ﬂ-—m—d-dn s
Relmbursedl room-ald lo-Marriotl: Walers

SUBTOTAL of Receipts This Page (optional)

_TOTAL This Peried (last page this lire number ;only).....{_ ..............

Oanied aangd Minad | L aman
2914 00
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R S A g i S T My ey
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FEC Schedule A (Form 3) (Revised 02/2009)



STATEMENT OF DESIGNATION OF COUNSEL

Please use one form for each respondent
MUR: 6692 (Ryan for Congress)
NAME OF COUNSEL:  Jason Torchinsky

Michael Bayes:
Christopher Winkelman

FIRM: HOLTZMANVOGELJOSEFIAK PLLC
ADDRESS: 45 North Hill Drive

Suite 100

Warrenton, VA 20186

TELEPHONE:  (540) 341-8808
FAX: (540) 341-8809

The above-named individuals are hereby designated as my counsel and
are authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission,

Paul J. Malr__
Print Name
Y WAL YARS (%6 7). Mov ., Treasurer, Ryan for Condress
" Date Sighature'\_ Title
Respondents’' Name: Ryan for Congress
Address: ) PO Box 1488
Janesville, Wi 53547
e = LN T T R P ————— .(.;549_.)-._.34.1_.._8808 oo et et e ait e e ol i et ] B 1 o

e £ ey o —_—



12044344370

STATEMENT OF DESIGNATION OF COUNSEL

Please use one form for éach respondent

MUR: 6692 (Ryan for Congress)
"~ NAME OF COUNSEL:  Jasori Torchirisky
Michael Bayes'
‘Christopher Winkelman
FIRM: 'HOLTZMANVOGELJOSEFIAK PLLC
ADDRESS: 45 North Hill Drive
Suite 100

Warrenton, VA 20186

TELEPHONE:  (540) 341-8808
FAX: (540) 341-8809

The above-named individuals are hereby designated as my counsel and
are authorized to receive ary notifications and cther communications from the
Commission and to act on my. behalf before the Commission.

Paul J. Mair
Print Name.
[XTAN-T4 ! NI QM N, Moaas. » Treasurer, Ryan for Congress
Date SI@ature.\_ Title
Respondents’ Name: Paul J. Mair
Address: PO Box 1488

Janesville, WI 53547
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